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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
 

 

 
                 

CANADA
 

Refugees 


Agreement signed at Washington December 5, 2002;
               Entered into force December 29, 2004. 



AGREEMENT 

BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF CANADA 

FOR COOPERATION IN THE EXAMINATION OF REFUGEE STATUS 

CLAIMS FROM NATIONALS OF TIIlRD COUNTRIES 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF CANADA (hereinafter referred to as "the Parties"), 

CONSIDERING that Canada is a party to the 1951 Convention relating to the 
Status of Refugees, done at Geneva, July 28, 1951 (the "Convention"), and the 
Protocol Relating to the Status of Refugees, done at New York, January 31, 1967 (the 
"Protocol"), that the United States is a party to the Protocol, and reaffirming their 
obligation to provide protection for refugees on their territory in accordance with these 
instruments; 

ACKNOWLEDGING in particular the international legal obligations of the 
Parties under the principle of non-refoulement set forth in the Convention and Protocol, 
as well as the Convention Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, done at New York, December 10, 1984 (the "Torture 
Convention") and reaffirming their mutual obligations to promote and protect human 
rights and fundamental freedoms. 

RECOGNIZING and respecting the obligations of each Party under its 
immigration laws and policies; 

EMPHASIZING that the United States and Canada offer generous systems of 
refugee protection, recalling both countries' traditions of assistance to refugees and 
displaced persons abroad, consistent with the principles of international solidarity that 
underpin the international refugee protection system, and committed to the notion that 
cooperation and burden-sharing with respect to refugee status claimants can be 
enhanced; 

DESIRING to uphold asylum as an indispensable instrument of the 
international protection of refugees, and resolved to strengthen the integrity of that 
institution and the public support on which it depends; 

NOTING that refugee status claimants may arrive at the United States or 
Canadian land border directly from the other Party's territory where they could have 
found effective protection; 

CONVINCED, in keeping with advice from the United Nations High 
Commissioner for Refugees (UNHCR) and its Executive Committee, that agreements 
among states may enhance the international protection of refugees by promoting the 
orderly handling of asylum applications by the responsible party and the principle of 
burden-sharing; 



AWARE that such sharing of responsibility must ensure in practice that persons in 
need of international protection are identified and that the possibility of indirect 
breaches of the fundamental principle of non-refoulement are avoided, and therefore 
determined to safeguard for each refugee status claimant eligible to pursue a refugee 
status claim who comes within their jurisdiction, access to a full and fair refugee status 
determination procedure as a means to guarantee that the protections of the 
Convention, the Protocol, and the Torture Convention are effectively afforded; 

HA VE AGREED as follows: 

ARTICLE 1 

1. In this Agreement, 

(a)"Country of Last Presence" means that country, being either the 
United States or Canada, in which the refugee claimant was physically 
present immediately prior to making a refugee status claim at a land 
border port of entry. 

(b)"Family Member" means the spouse, sons, daughters, parents, legal 
guardians, siblings, grandparents, grandchildren, aunts, uncles, nieces, 
and nephews. 

(c)"Refugee Status Claim" means a request from a person to the 
government of either Party for protection consistent with the Convention 
or the Protocol, the Torture Convention, or other protection grounds in 
accordance with the respective laws of each Party. 

(d)"Refugee Status Clalmant" means any person who makes a refugee 
status claim in the territory of one of the Parties. 

(e)"Refugee Status Determination System" means the sum of laws and 
administrative and judicial practices employed by each Party's national 
government for the purpose of adjudicating refugees status claims. 

(f)"Unaccompanied Minor" means an unmarried refugee status claimant 
who has not yet reached his or her eighteenth birthday and does not have 
a parent or legal guardian in either the United States or Canada. 

2. Each Party shall apply this Agreement in respect of family members and 
unaccompanied minors consistent with its national law. 

ARTICLE2 

This Agreement does not apply to refugee status claimants who are citizens of 
the United States or Canada or who, not having a country of nationality, are habitual 
residents of the United States or Canada. 



ARTICLE3 


1. In order to ensure that refugee status claimants have access to a refugee status 
determination system, the Parties shall not return or remove a refugee status claimant 
referred by either Party under the terms of Article 4 to another country until an 
adjudication of the person's refugee status claim has been made. 

2. The Parties shall not remove a refugee status claimant returned to the country of 
last presence under the terms of this Agreement to another country pursuant to any 
other safe third country agreement or regulatory designation. 

ARTICLE4 

1. Subject to paragraphs 2 and 3, the Party of the country of last presence shall 
examine, in accordance with its refugee status determination system, the refugee status 
claim of any person who arrives at a land border port of entry on or after the effective 
date of this Agreement and makes a refugee status claim. 

2. Responsibility for determining the refugee status claim of any person referred to 
in paragraph 1 shall rest with the Party of the receiving country, and not the Party of 
the country of last presence, where the receiving Party determines that the person: 

(a) 	 Has in the territory of the receiving Party at least one family member 
who has had a refugee status claim granted or has been granted lawful 
status, other than as a visitor, in the receiving Party's territory; or 

(b) 	 Has in the territory of the receiving Party at least one family member 
who is at least 18 years of age and is not ineligible to pursue a refugee 
status claim in the receiving Party's refugee status determination system 
and has such a claim pending; or 

(c) 	 Is an unaccompanied minor; or 

(d) 	 Arrived in the territory of the receiving Party: 

(i) 	 With a validly issued visa or other valid admission document, 
other than for transit, issued by the receiving Party; or 

(ii) 	 Not being required to obtain a visa by only the receiving Party. 

3 . The Party of the country of last presence shall not be required to accept the 
return of a refugee status claimant until a final determination with respect to this 
Agreement is made by the receiving Party. 

4. Neither Party shall reconsider any decision that an individual qualifies for an 
exception under Articles 4 and 6 of this Agreement. 



ARTICLES 

In cases involving the removal of a person by one Party in transit through the 
territory of the other Party, the Parties agree as follows: 

(a) 	 Any person being removed from Canada in transit through the United 
States, who makes a refugee status claim in the United States, shall be 
returned to Canada to have the refugee status claim examined by and in 
accordance with the refugee status determination system of Canada. 

(b) 	 Any person being removed from the United States in transit through 
Canada, who makes a refugee status claim in Canada, and: 

(i) 	 whose refugee status claim has been rejected by the United 
States, shall be permitted onward movement to the country to 
which the person is being removed; or 

(ii) 	 who has not had a refugee status claim determined by the United 
States, shall be returned to the United States to have the refugee 
status claim examined by and in accordance with the refugee 
status determination system of the United States. 

ARTICLE6 

Notwithstanding any provision of this Agreement, either Party may at its own 
discretion examine any refugee status claim made to that Party where it determines that 
it is in its public interest to do so. 

ARTICLE7 

The Parties may: 

a) 	 Exchange such information as may be necessary for the effective 
implementation of this Agreement subject to national laws and regulations. 
This information shall not be disclosed by the Party of the receiving 
country except in accordance with its national laws and regulations. The 
Parties shall seek to ensure that information is not exchanged or disclosed 
in such a way as to place refugee status claimants or their families at risk in 
their countries of origin. 

b) 	 Exchange on a regular basis information on the laws, regulations and 
practices relating to their respective refugee status determination system. 

ARTICLES 

1. The Parties shall develop standard operating procedures to assist with the 
implementation of this Agreement. These procedures shall include provisions for 
notification, to the country of last presence, in advance of the return of any refugee 
status claimant pursuant to this Agreement. 

2. These procedures shall include mechanisms for resolving differences respecting 
the interpretation and implementation of the terms of this Agreement. Issues which 
cannot be resolved through these mechanisms shall be settled through diplomatic 
channels. 



3. The Parties agree to review this Agreement and its implementation. The first 
review shall take place not later than 12 months from the date of entry into force and 
shall be jointly conducted by representatives of each Party. The Parties shall invite the 
UNHCR to participate in this review. The Parties shall cooperate with UNHCR in the 
monitoring of this Agreement and seek input from non-governmental organizations. 

ARTICLE9 

Both Parties shall, upon request, endeavor to assist the other in the resettlement of 
persons determined to require protection in appropriate circumstances. 

ARTICLE 10 

1. This Agreement shall enter into force upon an exchange of notes between the 
Parties indicating that each has completed the necessary domestic legal procedures for 
bringing the Agreement into force. 

2. Either Party may terminate this Agreement upon six months written notice to 
the other Party. 

3. Either Party may, upon written notice to the other Party, suspend for a period 
of up to three months application of this Agreement. Such suspension may be renewed 
for additional periods of up to three months. Either Party may, with the agreement of 
the other Party, suspend any part of this Agreement. 

4. The Parties may agree on any modification of or addition to this Agreement in 
writing. When so agreed, and approved in accordance with the applicable legal 
procedures of each Party, a modification or addition shall constitute an integral part of 
this Agreement. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 
governments, have signed this Agreement. 

/, I I t. p.c.. c-+""- T"'°'I_ - ~ . L
DONE atl)Jt1Sl\I , this ...J day of vec.erY1 oe.r- , 2002, in 
duplicate in the Eng ish and French languages, each text being equally authentic. 

FOR TI.IE GOVERNMENT 
OF TI.IE UNITED STATES 
OF AMERICA 

FOR THE GOVERNMENT 
OF CANADA 



ACCORD 

ENTRE 

LE GOUVERNEMENT DU CANADA 

ET 

LE GOUVERNEMENT DES ETATS-LNIS D'AMERIQUE 

POUR LA COOPERATION EN MATIBRE D'EXAMEN DES DEMANDES 

DE SfATUT DE REFUGIE PREsENTEES PAR DES RESSORTISSANTS DE 

PAYS TIERS 

LE GOUVERNEMENT DU CANADA ET LE GOUVERNEMENT DES 

ETATS-UNIS D•AMERfQUE (ci-apres appeles «les Parties»), 


CONSIDERA.~ que le Canada est partie a la ConventiOn relative au statut des 
rejugies (la « Convention •}de Geneve du 28 juillet 1951 et au Protocole relatlf au 
sta,tut des refugies de New York du 31janvier1967 (le" Protocole ..) et que Jes Etats­
Unis sont parties au Pmtoeole, et reaffirmant leur obligation d'accorder protection aux 
refugies presents sur leur territoire, confonnement aces instruments; 

RECONNAISS.l)NT en particulier les obligatioQs juridiques internationales des 
partie!I ell vertu du prniiipe du non-refouJement enonce dans la Convention et dans le 
ProtoC()le, ainsi qu'en vertu de Ja Conventi<m contre la torture et autres peides ou 
traitements cruets, inhumtzifJa ou degradants (la « Convention contre la torture ,.)de 
New York du 10 decembre 1984, et reaffirmant leun obligations mutuelles de 
promot~on et de protection des droits de la personne et des libertes fondamentales; 

RECONNAISSANT et respectant les obligations.de chaque partie decoulant de 
ses propres lois et politiql1Cli d'immigration; 

SOULIGNANT que les Etats-Unis et le C'armda offrent un regime genereux de 
protection des refugi&.~ et ra;ppelant la tradition d'assJstance aux refugies et aux 
personnes deplacees olllre frantiere des deux pays, en accord avec Jes principes de 

. solidarite internationale.sur lesquels repose le regime international de protection des 
refugies, et acquis au prniiipe deTidee de cooperation et de partage des responsabilites 
en ce qui a trait aux demandeursdu statut de rtfugie:peu.vent etre accrus; 

DEslREUX dep~er·Ie droitd'as:ile, un::fastrument indispeil!lllble de la 

protection intemati()nale dtj reiUgies, etresotus ~ affermir rintegrite de cett.e 

institution et le soutien du public dont elle depend; 


CONSI'AT.l)NT que tes ~s du ~atut de refugies peuvent arriver a la 
· ftonliere terrestre du C~a oo des Etats-Unis en provenance directe du territoire de la 
partie coeontraetante ou fls auraient pu trouver uue p1-0teetion effective; 

CONVAINCUS;que, l:Oll{ormement aux llcV~ du Haut Commis~iat des 

~rums Uni.es p<>url~ ~~el (l:!Ot) et de.50.IJ ~<>~1'e:&ecutif, Ies accordS..entre 

.E~ .peuvent accrojtre.la ~o~on intematioi;alede&,remgies en favorisant un 
1

.. miiteiilentordonned$~es d'asile par la parnd laquelle en mcontbe Ja 
'fe!lponsabilite et l'api)tication du prineipe du partage des tesponsabilites; 

http:accrojtre.la
http:de.50.IJ
http:obligations.de


CONSCIE.1'ITS qu'un tel partage des responsabilites doit permettre en pratique 
d'identifier les personnes qui ont besoin d'une protection internationale et d'eviter 
eventuellement d'enfreindre indirectement le principe fondamental de non-refoulement, 
et done determines asauvegarder. pour chaque demandeur du statut de refugie 
admissible apretendre ace statut s'il arrive qu'il vienne a etre de leur resson, l'acces a 
une procedure de determination du statut de refugie equitable et pleine et entiere de 
maniere agarantir que Jes protections de la Convention, du Protocole et de Ia 
Convention contre la torture soient effectivement accordees; 

SONT CONVENUS de ce qµi suit : 

ARTICLE PREMIER 

l. Dans le present accord, 

a) Par" demande du statut de r«ugie "•ii faut entendre une demande, 
qu'une personne presente au gouvemement de l'une OU de !'autre partie, 
de protection en conformite avec Ia Convention ou le Protoc-ole, la 
Convention contre la torture ou sur toute autre base en application des lois 
respectives de chacune des parties; 

b) Par« demandeur du statut de r8ugie '" toute personne qui presente 
une demande du statut de refugie sur le territoire de l'une des parties; 

c) Par " demier pays de sejour ,., le pays, soit le Canada, soit Jes Etats­
Unis, dans lequel le demandeur du Stalut de refugie etait physiquement 
present imfuediatement avant de faire sa demande du statut de refugje aun 
point d'entree situe aune frontiere terrestre; 

d) Par .. mernbre de la famille ... le conjoint, le fits, la fille, Jes parents, 
le tuteur legal, les sreurs et freres, les grands-parents, Jes petits-enfants, 
l'oncle, Ja tante, le niece et le neveu; 

e) Par " tninepr non accompagne ,., un demandeur du statut de refugie 
non mane qpi n'a pas atteint rage de dix-huit ans et qui n'a ni mere ni 
pere ni tutem legal au Canada ou aux Etats-Unis; 

f) Et par • ~de determinatitlll du statut de refugie "• !'ensemble 
des ~ure&i~islatives et des pratiques administratives et judiciaires 
auxqueflCti:;li rCC<.nµ"s le gouvemement national de chaque partie afin de 
statuer sm·les demandes du statut de refugie. 

2. Cbaque partie applique le present accord au11: membres de la famille et aux 
Jllineurs non accompagnes en co»formite avec sa loinationale. 

ARTICLE2 

· Le present accord ne s'applique pas aux den.tllndeurs du statut de refugie qui 
sont citoyens du ~ QU des Etats-Unis, ou qui, n'ayant pas de nationalite, ont leur 
residence habituelle au Qnada ou aux Etats-UJrls, · 



ARTICLE3 

I. En vue de garantir achaque demandeur du statut de refugie l'acces aun regime 
de determination du statut de refugie. les parties ne peuvent envoyer ou renvoyer dans 
Un pays tiers le demandeur du Statut de refugie defere par l'une d'eJle, OU par l'autre, 
en vertu de !'article 4 tant qu'il n'a pas ete statue sur la demande du statut de refugie 
faite par cene personne~ 

2. Les parties n'envoient pas un demandeur du statut de refugie renvoye dans son 
demier pays de sejour aux: conditions du present accord aun pays tiers en vertu de tout 
autre accord sur !es pays tiers stirs ou d'une designation reglementaire. 

ARTICLE4 

1. Sous reserve des paragraphes 2 et 3. la partie du demier pays de sejour 
examine, conformement anx regles de son regime de determination du statut de 
refugie, la demande de ce statut de toute personne arrivee aun point d'entree d'une 
frontiere terrestre ala date d'entree en vigueur du present accord, ou par apres, qui fait 
cette demande. 

2. La responsabilite de la determination du statut de refugie demande par toute 
personne visee au paragraphe 1 revient a la partie du pays d • arrivee. non pas acelle du 
pays du dernier sejour lorsque la partie du pays d'arrivee etablit que cette personne : 

a) 	 a, sur le territoirede la partie du pays d'arrivee, au moms un membre de 
sa famille dont la demande du statut de refugie a ete accueillie ou qui a 
obtenu un autre statut juridique qde celiii de visiteur sur le territoire de 
la panie du pays d'arrivee; 

b) 	 a, sur le terriroire de la partie du pays d' arrivee, au moins un membre de 
sa famille age d'au moms dix:·huit:ans, n'est pas inadmissible afaire 
valoir ·une demande du statut de refllgie dans le cadre du regime de 
determination du statut de refugie de la partie du pays d'arrivee et a une 
telle demande en instance; 

c) 	 est un mineur non accompagne; 

d) 	 est arrivee sur le territoire de la pUtie du pays d'arrivee : 

(i) 	 en possession d'un visa reguJrer~ent emis OU d'un autre titre 
d~1adn}issi0n valide, autre qu~l,lne autorisation de transit, emis par 
eel.le meme partie; 

(ii) 	 OU sans etre requise d'obtenir~Visa, uniquement par la partie 
du pays d~arrivee. 

3. La partie du demier pays de sejour n'~ ~s Qhligee d'accepter de. reprendre un 
dettlandeu,r du statut de te~gie llint que Ja part!e dn pays d'arrivee n 'a pas statue 
definitivement au te$l!rd du present accord. 

4. Les parties nepeuvent ni l'une ni l'autre;..re~r une decisfon attestant qµ'une 
petsonnepeut fairerobjet d'une exception pre!\le;~lesarticles 4 et 6 du present 
accord. 



ARTICLES 

Dans les cas de renvoi d'une personne par l'une des parties, par transit sur le 
territoire de l'autre, les parties sont convenues de ce qui suit : 

a) 	 Toute personne renvoyee du Canada en transit aux Etats-Unis qui 
presente une demande du statut de refugie aux Etats-Unis est retournee 
au Canada afin que sa demande soit examinee sous le regime de 
determination du statut de refugie du Canada et conformement a celui-ci. 

b) 	 Toute personne renvoyee des Etats-Unis en transit au Canada qui 
presente une demande du statut de refugie au Canada et : 

(i) 	 Dortt la demande du statut de refugie a ete rejetee par les Etats­
Urus est autorisee apoursuivre sa route adestination du pays 
vers lequel elle est renvoyee; 

(ii) 	 qui ll'a pas vu son statut de refugie determine par les Etats~Unis, 
est r,;ltoumee aux Etats-Unis afin que sa demande soit examinee 
S()US le regime de determination du statut de refugiee des Etats­
Urus •et C()flformement a celui-cL 

ARTICLE6 

. Par derogat~on a·tome aWte disposition. du. present accord, l'une des parties, OU 

l'a.utre, peut, ason g~~ decider d'examiner toute <letna.nde du statut de refugie .qui lui a 
ete fajte si elle juge qu~.i] est dans l'interet public de le faire. 

ARTlcLE·1 

LeS parties peuvent : 

a) 	 sous reseT\le des lois·~ des reglemeJJtS nationaux, echanger 1' information 
qui s~averer4~~e fl la Jllise en ~uvre effective du present accord; 
cette inf~'tln fie sera pas diVul~f: par la partie qui la ~oit sauf en 
conformite ay~ ;seslois et ses regletnertts nationaux. LeS parties veitlent a 
ce gu.e. Pi~tion ne soit ni ec1-an3~ Iiidivulguee d'une fa9<>n.qui puisse 
mettrelm ;-demandeurs d.U· ~tart¢ <le tefugie OU leurs families dans 
Jeurvayl· ·; 

b) 	 ecballget ~-tement de l'inforrnatiolt'Sur les lois, les reglements et les 
pmtiqU. !l1•ttmt li leurs regimes respectifs de deterniination du statut de 
refogie. 

ARTl~E"l· 

} .......~pattie~,~~,proc&tute de ft'»naij~nt~n:na.Psee afin de 
... ~ili~;ta• tji~1*t€'4;p1~a®rd. ~i~.~it;~•tter desdisposifioos sur 
•'ta~ au depf~)i)~Sijollr~ preve~t:du.l'.etour ae tout ~eur du 


'stawt de.refu-etlv'~:du.pr~ accord, 


2. t'Zette pr~~doiicomprendre des ~sll1e$ po:ur reglef Jes dift!rends 
a.yant trait!a l'~¢Jal:rWPl~n~~du present accord. Les 
qUe$tions qui ne~lfyeiil;~;~par le tetours 1\'<:es tnecanismes le soti;t par la 
voie diplornatique. " " · · 

http:v'~:du.pr


3. Les parties conviennent de revoir le present accord et sa mise en reuvre. La 
premiere revision aura lieu au plus tard 12 mojs apres Ia date d'entree en vigueur de 
I'accord et elle sera effectuee conjointement par les represenrants de chaque partie. Les 
parties inviteront le HCR aparticiper ala revision. Les parties collaboreront avec le 
HCR ala surveillance de I'application du present accord et elles rechercheront I 'avis 
des organisations non gouvernementales. 

ARTICLE9 

Les parties, surdemande, s'efforcent toutes deux de faciliter, l'une a l'autre, la 
reinstallation des persoru'les dont le besoin de protection a ete etabli dans les cas 
appropries. 

ARTICLE 10 

1. Le present accord entre en vigueur au moment de I'echange. des notes des 
parties par lesquelles elles s'informent qu'elles ont cbacune accompli les formalites de 
procedure juridique intetne necessaires asa mise en vigueur. 

2. Chacune des parties peut denoncer le present accord par avis ecrit de six mois 
donne al'autre. 

3. Cbacune des parties peut, par avis ecrit donne al'autre, suspendre !'application 
du: present accord pour au plus trois mois. Une telle suspension peut etre renouvelee 
pour des periodes additionnelles d'au plus trois mois. Chacune des parties peut, avec 
!'accord de l'autre, iiuspendrel'application de tome partie du present accord. 

4. Les parties peuvent convenir de toute modificEltion ou ajout au present accord 
par ecrit. Une fois acce~ et approuve, conformen;ient aux: regles de la proc&lure 
juridique applicables deiChacunl:I des parties, une modification ou un ajout devient 
partie integrante du present accord. 

EN FOi DE QV0lle$ SOU8signes. dfunent 'ilut0rises par leur gowemement 
respectif, ont sign6 le p~ accord. 

FAIT aUJ~ 4)·£. .• ce s~ . jour de fl,~ . 2?02, 
en deux ex:empla.ire.$:, en f~ et en anglais, 1(:5 ~ texles faisant egalement fo1. 

'P<'ltilt'LE Q()~00 CANADA . . .· . PQIUl•L~GOUVE~MENT DES 
iTjc~UNIS D'AMEKIQUE 




